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Phiroze Jeejeebhoy Towers

Dalal Street,

Mumbai — 400001

Subiject: Disclosure under Requlation 30 of SEBI (Listing Obligation & Disclosure Requirement), Requlation, 2015

Dear Sir,

We wish to inform you that the company (Neeraj Paper Marketing Limited) has filed an appeal to the Commissioner of
Income-Tax (Appeals) against the disputed amount of Rs. 12,15,438 passed by DCIT in assessment order u/s 147 of the
Income tax Act, 1961 for the financial Year 2012-13 and in this regard we have filed the disclosure of Ongoing Tax litigation
on quarterly basis to the stock exchange. While checking the status of our appeal on Income Tax portal today, 19" November,
2025 at 12:45 p.m. we found the appellate order from the Office of The Commissioner of Income Tax, Delhi that appeal of
the company is partly allowed. Therefore we are filing the same to update the status of our tax litigations.

For the purpose, please find enclosed the soft copy of order passed by Office of The Commissioner of Income Tax, Delhi
and the details as required under the Regulation 30 of the SEBI (Listing Obligation and Disclosure Requirements)
Regulations 2015 read with Para B (8) of Part A of Schedule I1l and SEBI Circular No. SEBI/HO/CFD/PoD2/CIR/P/0155
dated November, 11, 2024, details attached herein shall be taken on record.

This is for your information and record.

Yours faithfully,
For Neeraj Paper Marketing Limited

Digitally signed by Deepa
Deepa Kumari
. Date: 2025.11.19 16:42:15
Kumari “0s50

Deepa Kumari

(Company Secretary & Compliance Officer)
Add: 218-222,Agarwal Prestige Mall, Plot No. 2
Community Center Along Road No. 44,
Pitampura, Delhi — 110034

Annexure - |

The company has received an Appellate Order from the Office of The
the details of any change in the status | Commissioner of Income Tax, Delhi dated 11" November, 2025 and appeal
and / or any development in relation to | of the company is partly allowed. .

such proceedings;
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OFFICE OF
THE COMMISSIONER OF INCOME TAX (APPEALS)-29
2ND FLOOR, ARA CENTRE, JHANDEWALAN EXTENSION,
NEW DELHI-110055

Date of Order: 14 .11.2025
Appeal No.: CIT(A), Delhi-29
10132/2012-13

D.R. No. gé@/ﬁﬁi

Instituted on lﬁ 04.2022 from the order nf DCIT, Central Circle-28, New Delhi.

1. | Assessment Year 2013-14
2. | Name & address of the Appellant M/s Neeraj Paper Marketing
Ltd.,
218-222, Aggarwal Prestige Mall,
Plot No. 2, Community Centre,
Along Road No. 44, Pitampura,
New Delhi — 110034.
PAN AAACNO196P
Returned Income Rs. 1,31,28,570/-
Assessed Income | Rs. 1,60,58,598/-
5. | Tax, Penalty / Fine / Interest Rs. 12,15,438/-
demanded
6. | Section wunder which order Section 147 of the I.T. Act, 1961.
appealed against was passed
Name of Assessing Officer Sh. Vinod Kumar Chaudhary
Date of hearing [ | As Per Record
Present for Appellaﬁt . | Written submission filed online
' 10, | Whether Notice sent to the AO No
11, | Present for Department None
APPEL RDER AND DS OF ION

This appeal emanates from the assessment order dated 30.03.2022,

passed by the DCIT, Central Circle-28, New Delhi (hereinafter referred to as
the “A0”) under section 147 of the Incnme, Tax Act, 1961 (hereinafter referred
to as “the Act”) for the Assessment Yeaf 20 13 14




M/s Heeraj Paper Marketing Ltd., A.Y. 2013-14
Appeal Ho. CIT|A), Delhi-Z8/10132/2012-13

2. Aggrieved by the assessment order passed by the AO u/s 147, the
appellant filed this appeal with the following grounds of appeal:

1, Under the facts and circumstances of the case, the notice issued u/s
148 of the IT Act, 1961 is ex-facie illegal, arbitrary, and without
jurisdiction.

2. Under the facts and circumstances of the case, the assessment order
passed by Ld. AO u/s 147 of the IT Act, 1961 is ex-facie illegal, arbitrary,
and without jurisdiction.

3. Under the facts and circumstances of the case, the assessment order
passed by Ld. AO u/s 147 of the IT Act, 1961 is ex-facie illegal, arbitrary,
and without jurisdiction, as no effective notice u/s 143(2} was issued by
the Ld. AO.

4. The Ld. AO has grossly erred on facts as well as in law in not
appreciating that the issue raised in the impugned proceedings was
covered by the order of Hon’ble Settlement Commission which was
conclusive and ousted reopening of assessment in terms of section 245-1
of the Income Tax Act, 1961.

5. The Ld. AO has grossly erred on facts as well as in law in assessing
income at Rs. 160,58,998/- as against returned income of Rs.
1,31,28,570/-.

5.1 The Ld. AO has grossly erred on facts as well as in law in deeming
the purchase of goods from M/s Giriraj Global Lid. amounting to Rs.
7,30,28,430/- as well as corresponding sales amounting to Rs.
7,34,92,963/- made to various parties as turnover entries completely
ignoring the contemporaneous evidence filed by the appellant

substantiating the impugned purchases and sales.

5.2 The Ld. AO has grossly erred on facts as well as in law in making an
addition of Rs. 29,30,428/- u/s 69C of the IT Act, 1961.

5.3 The Ld. AO has grossly erred on facts as well as in law in holding
that the appellant had incurred unexplained commission expenses (@ 2%

of the aforesaid purchases and sales and deeming the said éxpendiMre
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M/s Heeraj Paper Marketing Ltd., A.Y. 2013-14
Appeal No, CIT|4), Delhi-29/10132/2012-13

as unexplained expenditure u/s 69C of the IT Act, 1961 purely on the

basis of estimation, surmises and conjectures.

6. The Ld. AO has grossly erred on facts as well as in law in charging
interest under various sections of the IT Act, 1961.

7. The appellant craves leave to add, alter, modify and withdraw any
ground of appeal before or during the appellate proceedings.

The AQO noted In the assessment order for AY. 2013-14 dated

30.03.2022 as under:

Assessment order u/s 147 of the 1. T, Act 1961
‘The ussessee filed s TR for year undef consideration at _s_m:_ income of Rs.
1.31,28.570/- on 25.09.2013. The return was prmessed wis 143(1) of thié_l.T-, Act 1961 on
30032015, The case was selecied under CASS. Subscquently, a search & seizure Was
conducted on Bindal Group. The assessment was completed ws 245D(3) en 26,09.2017 and
assessed at Rs. 1,32,89.390/- .

2. The cese of the assessee was fe-opened s 148 of the LT. Ac, 1461 after obtaining
the approval of Pr. CIT (Centraf), New Delhi. Accardingly nofice ws (48 of the LT. Act 1961
dafed 31.03.2021 wus served on designated e-imall of the assessee through ITBA ssking the
assesiee 1o flle the refurn of mcome within 10 days from the service of this natice. This
notice was also served vidé speed post acknowledgement No. ED$18888421IN.

3, Inresponse to the notice isued w's 148 of LT.AC 1961. thie AR of the assessee filed
its submission on 02.02.2022 has submitied that the assesseee company in order to make the
compliarice of the notice isaed u/s 143 of the Income Tax Act 1961 has filed its rewm of
income through email on 05.08.2021. The assessce has requested for providing the copy of
reasons and the same was ptovided 1o the assessee company through the designated mail of

the-assessee compaty on 03:05.2022. Notice w's 143(2) of the LT Act was issued in thes case

on 30.03:2022.

4. During the course of assessment proceedings, asscssee company fited objection for

reopening of the assessment proceedings u/s 148 of e LT, Act, 1961 which was disposed off
on 30.03.2022. : .

5. Thereafter. notices w's 142(1} of the Income Tax Act. 1961 along with questionnaire
were issucd to the assessee. In response, the assessee futnished written reply and supporting
docurients during the course of re-assessment proveedings which are placed on record. Since,
information received from the insight portal acsordingly, reason for re-opening the case were
recorded as under:
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M/=s Neersj Paper Market
ing Ltd., A.¥. 2013-
Appesl No. CIT{A], Delhi-29/ 10132!2&1:-13

“As in this case information received trough insight portd. Further, report [t !&E
caseof G P Trading, 281/5, Loha Mandi Ghaziabad wis submitied on 37.02.2020 by BDIT
(@1, Ghetziabad _

M G P Trading Compary ix a partmership firt g Strt Anil Singhal and his Wit
Smi gjiita Rami Singhal are two pariwer in this firm. from the internal dabast i has been
seen Mis G P Trading firm has riever fited TTRs und providing aggommodation entry 0B
commilssion basis @ has also isied bogus billsipurchases.

Shet Anil Kumar Singhal on paih has accepted that he 1y ant ehitry provider and ssties
bogus bills/purchase 10 he baneficiaries.”

6.  Theassessee Was asked o prove thi purpose, nature and source of cash deposit in the
barik account of M/3 Giriraj Global Ld- ampunfing © Rs. $.83,38,196/-.

61  Inrespanse to U9 stated fransaction, the Ass=ssee <abmitted that during the yeat, ihe
gssessee COMPAMY made purchases from M/s Giriraj Global {.td. Ter Justify its stand, the
AS4ESSRE COMpany submitted the following documents:

{i) Ledger account of Mis Giriraj Global Lt in the biooks of the assessee
company.

(i) Confirmation of /s Gitin Global LY

(i} Party wise desails of purchases of TMT Bar and shape from M/s Glriraj

. Global Lii’nilﬁi along with ‘the party-wise derails of corresponding

sales made 1o different partics. '

{iv} Jnvitoes issued by the Mis Girira) Global Ltd along withh the freight
bills

62 It is argued by the assessee company thal the purchaiss made by the assessee
company from M/s Giriraj Globat Lid are genuine, Al 1he payments against such purchases
were made through banking chanagls only. The comspondifg saies e also realised
fongh the banking channcs. All the puschases made from R stted party and
corresponding sales are genuine. ;

7. o order to verily the wontention of the asscised, nitices ws 1330} wer jssued to
various partics. The responses 1o fhese notices were also recetved by this office.

8. However, still these purchases’sales are seemed to be-the lumever entries. For sueh
wmover entries, the assessee COMPAnY would have paid ceriain amount of commission, A
final opportunily was given 10 he assessee vide show cause aotice dated 2841372020 whersin
the assessee was asked 1 explein the following:

“ly view of ihe staied facts, you are liereby required fo show CouSe as to why such
commission paid 01 of bouks of dccotint for ¢BGIIIE sich Birnaver eRiries on GCeoul af
purchases/sales made showld ot be deemed as income of #e assessee compara af the rate of

=
4 By
e "1.'::':\' T
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M/s Neeraj Paper Marketing Ltd., A. Y, 2013-14
Appeal No. CIT{A), Delhi-20/10132/2012-13

2% on such turnover, For the sake of the convenjence, working of such commission deemed
20 have been paid is being proposed to be added i the hand of the assesse i as wndr:

2,

Pariiculars Amount | Proposed  Commission |
1 expenses @ 2% ‘
Goods  merchased  from | 73078430 14,61, 569
Giriraj Global Ltd '
Corresponding Goods sold | 7,34 92,963 - T469.539
iirh: parties
i Total 2930428

I response to the above-staied show caisse notice, the assessee submitted the replyon

29/0372022 through online portal. Reply filed by the assessee s reproduced hereundsr:

il

]

"The aussyee & i vecelpt of showr cotse motice dh. 35032002 whaswiss the dssessee has beaw asked v
shew conse ax 1 velgs T gdiition: ar wecannt of oifeged commissian on purchases made Jrom M
itire Glabal Frd. and correspondime sales made w0 i diffarom parties should sl by made In
FERpANSE {0 thhe same, wnider i isiruelion of e assexses, e fidlowing iy nibmined

8 Daring W2 yeir, the assessee purchased goods for on aggregaie oot f £, 740 28 430
Aram A5 Gisivgj Global Lid The peyment af the zame fhis @l5o bear mide diiring the yaar dself
through the Sanking chanswt The impigred purchases e duly recorded i the audited booksaf

ereote af tle e,

3+ In rder 1o prove the gonmineness of the sioted purchases, fhe Sollowing documents v
lveiheheen submatred before voky. govdself

Ladaer desomnd of M5 Girirai Glabel TaE 1 the bk o the iiesree

Canfirmion from M's Ciriraf Glabal Liil i L

Darails of purehases made fram Ay Givieaf Global Lid. along with the details of corresponding sales
e to different miries ;

dmvsizas for pirckases mode from 385 Girlral Globad Ld. clong kil the freightivansperiion Bill
{Tramipor: Bilty)

o e, il the p:n&:.’rz.r-mmk b fir assessoe from 34/s Girirgg Global Lid. have been divectly
aqusported o e respecrive parties wiho fove batgit the Loods. . he details i aheH Prirles who fve
bouglt the impugned gocds are dulp mentivned on the backside of i respactive iranspusefsdon bif

£ Al the imggzned ;l.rrn'm are duly spparted by the proper waox imdice ssusd by Mis
Uiriraf Global 114 Suies fax @ 5% aivo been wharged and paid vn the impugied pchoes. The
inratees icmed by M Giriraj Gilobal Lael elenly shenvs the fallewing detalis

- Neshe of verdor
¢ Adhiress of vendor

TIN Now ef vendor
e g inverice
Inywice o,
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icrswsre

fEErEtisete ghes

Narme af thé pircharer
Addbess of the purchaser
TINNo of the purchaser
Descripiion of goods
ey of goods

Rate of goods

Amaunt of Invelce :
Trwck wo, through sehich goads are transparied,-ete,

&

elearly shiow ihe foflowing derails:

Name af transparter
Acdress of rranspoeder
FAN of iransparter

G b
Fruck nwmber

Dt of wanspirtaiion
Nemve of vendor

Nemwe-of bupar

Address of verdor
Addrese of fuyer
Puartity of goveds transporied

faike of freieht

BN B freight, efo.

ﬂ.

Alre, all the purchase bivoices are iy supynrsed by the

M/s Neersj Paper Marketing Ltd., A.Y. 2013-14
Appesl Ha. CIT|A), Delhi-29/10132/2012-13

respective freight BRE Fhese Bl

The assesree prrchased THT Bar wid Shape & sectfon fam My Girbraf 11_"}{9.&3;’ Led These
foods were purchased By ihe avsessee frow various srher parliss afte. A chart showing deiatls of

respective gacds prrohdsed by the msesiee fram Ms Girtea] Global Lid. and siher parties s as sder:

[Description | Value  of | Value  of | Total _amiount { Toul o of [ veage o |
ofgoods | purchase from | pirchose from | of purchase vendors. | gowils
; A5 Girfr | ether verdors _prerchuased
i Glabal L#d, ; from  Mi
! H - Giriraf
i it : Gifoderd L,
| TMT Bar | 38337633 11226645120 | 1.2649,52 734 g %
MS‘W; o Ji2.13:258 IL64.23 520 33,76.36.775 [ Ui
Total
IS : :
E?;;:*""' 605,50.886 | £3530.38647 | L025,29.530 1%
. sales ) ;
-"i e - H =
Jﬁ_mj% 77548 : : |
| Torat 73028430 | i g H
v Eram the perusal of the wbove table i iv ciaar that fhe asspssor ix aregidor buyer of the goods

which ware wlse purchnsed fromdd's Girirgl Global Lid Apart from 5 {Firteaf Glabal Exd, ihere ara
varipus ofher venders fram whom the same goods were purchased. Fusther: ouf af the fofef parchares
of the inpugned goods. the quaniity purchased froms M5 Giriral Clobal Led is Jl %5 wiich ix very
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M/s Neeraj Paper Marketing Ltd., A.¥. 2013-14
Appeal No. CIT{A}, Delhi-29/10132/2012-13

fass, Thersfors, it is cear that the 5 ampugned purchises of fs. 7.30.28 430~ made from M Giriraf
Globaf Lui are complesely gemine andmvr the s Raver eaivies ay alleged by m;r;m.ﬁ:gf

& Further, correspanding safes hove beon dickle By -ihe nzsesses comparny be i Jellowing
Pl '
Particulars fems | Assessable Value Grosy Vodiee
Goods puochazed fram Giriraj
Global Ltd | TMT Bar. 3.83.37.633 40234515
Gnads purchased from Girirg) | Shape and |
Global Ltd Seption 31243256 | 3272190 i
| Totat Purchased (4} 6,95,50,84% 73028430 |}
i
Corresponding Gaods solid to
tite parsies : -3
Fuslon Trades TAT Bar 41.76.384 43.87.303
Ganesh Tradiag Co THT Bar 60.82.54F 43, 88568
- | Shei Vamdey fron Pveid TMT Bar L3425 L5l 09638
: w:m:;r:mmmuﬁ:w TMT Bar 13149336 | 12756608
Ashutosh Trading Co o [ e 8,20, 168 Ra61177
rm.m;vmsmu@; : _ 3ELFLEN £0501,481
camton T : b T
Fuston Tridors 9 W xsotaz 3412681
Creenesh mxfng(a ! Se : 2262 607 Pras il
5 X %
Shops & f o
Muleibli== cmm.ewn Prl Lt E ke L81.92.072 191,08,676
: : i Shope & o i Bl AL
: Ashizasi Trading ?f:_r %.‘.:E'Gﬁml‘ F AR T E TX38E
Total THT Shape and Seciion !
soldd (C) 3,14,20,459 3,200,482
E GRAND TOTAL (B +C=D) : 6.99.93,208 734,923,963
Jos - - - -
Profit on stated sufes (D-A) : 4.64,533

Cr pernsal of e ddave-stated charl, it .‘:.' eviders that the impugned phorchdses of Rs 7,30, 28 43
. Aave been Fold at a total sales price of Ry 73493963/ aml gross profit earmed o the abave-siaied
Sidex anouniing 1o s 464, .H.L'i hus dready been embedded in the profit and faxr: :rmﬂumt of the
| OSTEITEE. : ;

9 A regards the additon of m‘-qu commission i is submitted that since the impugsed
Jiterchinies el mrm.rpamﬁng seles are gemmdne, e iquestion of makieg addiition on account of alieged
.:'nmwmm daes rat arive.

16 Further. even for & movement, fust for the sake of argumens, 1 is ;.w-mmd thar the ghaves

stated purvlese & sales are the titiovwer entrfes. Stll, wapradent Fusincssmon will poy the alleged
commission of Ry, 29.30,428" for eaming swch a minor profit of Rs. 4,64533. The alleged
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M/s Neeraj Paper Marketing Ltd., A.Y. 2013-
IIF.l’q'.ll:l-la@mul Ko. CIT{A], Delhi-29/101323/2012-13

“commissian expenses are more than 6 dimes the profis varned by the asesiee on siated fransaTions,

Therefore, il i clear rhat ihe azsessee has not paid the elleged commission al ol

. Mareoyer, there iz no statement whereky: it cotedef B¢ fierved thal the davegiae paid the alldged
comnitssion. The same I also extablished from the fact thal there 15 neither any sasement wov any
documemsievidences ete. which could show thar the asves has pald allfeged commission. The
propased addiion. e nof Backed'stpported by omy of fhe documenctividencessimemenis ere Tha
impugned addition i proposed just on the basls of surmies anid confectures. By wine it fs jucdiciaify
aetifed that wo addiflon Ean be e Just on the bass of marmises orcenectures. feliance i ploced on
Bhe, fallisivirig case faws: :

DCIT v, Asati Inclia Gluss Ld. (IT4 No.16385Det/2014) (10520

"§e, swhen the tapayer has sucoessfilly proved that It has received patesmed lechnology and suppest

Sir i manufocturing of floar gliss froimn AGC Japem in Feu of Favelly payment, the tavi cannor by
disaifowad ou the basiy af confectures. amd swrmises. So, I CIT (4) fuas righily defeted the addiion
made by ihe AGITFO. Renee grourd mo {of Revene's dppéce 13 cifermined ugetnst i Revenne.
[Para 157 - v

Excorts Benefit and Welfare Trusev, ITO (T4 No, §491/D/19) (230:5:20)

"The Id A hat ot brought an record amy evidence to show thar Escorts Limitec b % frusive of the

asresiee. Thergfore, the alfeganion of {4 A¢ thar Exzare Limited Je afvo the trastee 45 devard of wm
smerit emd baved on mare conjecnimes and surmises. Farsher the sole bengficiary iv Evcorss Livifed and
Seltior of the trust is Excorts Limited 15 the major veason wiry the il A9 Is refising [ ricgnize the
above trust Honorable Gujaral Migh cowrt hes wanwered it in Bhavie Nolikaom Sovati Fe

Commissioner Of Gift Tax (2002 76 CCH 0059 Gug HE (2003 {74 TTROIS2. (2002 255 (TR (1529
Wik the seltfor was alsa the sofe feneficiary war Feld 10 b uovafid driest: Revenie did wof show uz
oty bar fn e trust act where the sealer carmot he beneficiary of thar wruse. T 4ssevser ofso sibwmived
identicnl strwctures in case of Atoharrana Cumperfes, which were nor fnieed be violarmg Trust Act

Thisvafora; we o nor find any infirmiy in the Excorts Linited belng the seqilor snd voie beneficiary of
the trust, fPara 13)7 '

Ms. Furrah Marker Vs IT0: 2016-THOL-1692-1 TAT-MUNM

“Weherher the addlition & correerdy delped which wes mads wie &% uit i Aot mevefy o presmpions,
suspiclons and surmises in respect of pemty stocks, disregording the #iregt yeidences placed onrecord
and faraished By the gsesser - Hold Yer "

Sunita Jigin v IT0, 201 % THOL-39 3 ITAT-AHM

"t there was ne oemying thet comideration was paid when the shares were purchared
wweme s v oo A8 thee fight of the decigions of the Supreme Cowré in the case of Ardawan Timber
Indiusicley anid considering the faces in totality. the cloim of the axwesser confd nat be dended onr the
hasis of presumpiion and sureiiver in respest of penny siocd by disregarding the direcr svideneds on
record relaring 1o the soiepurchase transactions i shaves supperted By Broker’s somtrac notes,
confirmation of receip of safe provesds ihrough segnlor bading choels ancf the demat aeconnd
Accordingly. we dirsct the 4.3 1 trear the galns arising eut af the sale of shares wnder the head
cupital gains- “Short Term™ or “Loug Term” as the case iy b

2 Withowt prefudice 1o the alove, Jt i submitfed that by sow it i Judicinlly sefiled fwi no
adeditiers con be made o the Dasis o o staiemeni onfy wihont any corredovaiive marerial.  Reliance is
placed on the foflawimg coxe lmws:
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M/s Neera] Paper Marketing Ltd., A.¥, 2013-14
Appeal Na. CIT|A), Delhi-29/ 10132/2012-13

Pr. CIT Vs Best Infrastrucure India Pyt Lid; 201 9-TiOL-1496-HC-DEL-IT
“Whether stmamerss vecorded wis 13264, by themselees constiine incriminating marerial NO: HO®

¥ ACIT vs. COLUMBEA HOLDINGS PVT, LTD,, 2013-FFOL-602-1TAT-DEL
oo THUS, Bhe Surrendeced autonnt 4F 13204 was wben @ Rz ¥6.crores In the hands of each of
fhese Nrc aisesfee Compunies, mamely AVs Colusibig Holdngs (Fi. Eid and My Moonlight
Confinental (F) Lt THIS amount oz taken o the basir of surrender el By Shed Shravis Gupis,

MD of Emaar MO Land Limiied whife making stotement 1% [3204)/137 of the Azt and therecfier
sushmitting bifurcation of the surrandaredt womonigri. Columbia Holdings (P Lid. filed return declaring
income of RS.8,35,79,5345- onty. The 40 iwedle e addition of balance of the amoint o the basis of
statement of ShriShravan Gupia and the Fifwvations submitied of Rs.225 rares. Phe CIT (4} has
delered the aodition i both tiese coves,

+ Ikﬂ'?ﬂ’ﬂ‘, dhhe disclosure smude by ShriShravan Guptn during (e serrgle BfcPation aid which hax
been further énhanced, shuil not have udverse fmpact ont fncome disclosed Tn the return of thise
ussessees Ondy on the havis of ad boo Sifreation o W discionre ar surrendared income af fritial
stage of praceeding and In absence of amy incriminiling docament shall nct make such qidition
il Overall disclorsre was of a frigls cmenernd, Intiad bifureation was ror Based on any réffable
cateufafon ax view of changed meshod of recogricing meome. The fact showes that ihese bifurcations
were st onoad ho basis oity T was mof even baseif o #ry seized material Ni siwewent 1y
132(4) of the Aot recarded in fhese companier. Nehiber the withorized afficer during the search
wperation nor ,-iq-.&iiéi worked put any concealed invome supported be amy documient, Hence, mo
usfrerse inference catt be deivwnt when assessee filed reftorn A twcomne iy nraking income on the

bosiraf ehavged method of acconniing, Therefire, the CIV'(4) has rightly defeted i addinions. .., "
¥ DCIT vs. PREMSONS, (2010) 130 TTS 159 (Mumy)

P The Dyprtment i5 also rot sbifvious of the pracive by which: the Revermw mutharitias oblain
toidie confession from the asiessee during Search ar srvey procesdings, Vide €, AOT circudar ot 18th
Navch, 20013 it has beer mady cliar by the Rocrd et ne atempt skauld be mede to obiiin confession.
a5 o the udliselosed o and the adidivion should be made oy ot bexis af prperiaf paiferesd
daring the course of searck and SUNey. Gaing by ihe verdiel of e twa- How'hle High Cows atted fe
position reafftraed by the CHET through W5 ctroutar, Tt Becomes ibiindantly clear that no addition can
b made or sustuined simply on the basis of stafement ecordenar the tinte of swrvessarch. In order fo
Wik st ailelifion o ifee dasic af murrender chring secrrh or shevey, i fx.sime que son tiet tend shoutd
be some oiher maseeial o co-relote the wndisclosed fecome with such siatenent . .7

V' GYAN CHAND JAIN vs. ITO, (2061} 73 TF3 (Jd) 859

"F o Bt s v e parkian af fav that §a saiditton car ke made on fg Earis of au adwission, ar all; but
Hue prosition of ke {5 that e person myiing an admission b5 mod sl baurid by it and can sometimes,
get out af ity Binding pirview if that persin it £iplain comvincingly wilh sapporiive evidence wareriol
oF atherwise fal (e seliissfion made by bior eurlfer i notcorrect o containg @ vrong SIGlERRE 7
dit ke irié See of affairs i diforen frow it represented Sovdia and 5a the same shauld nof be
ated ypan for fastening tax Fabifity which shoukd savaar 5 fived on fhe basty of CorreciTyge facki, as
ascerfimimable fion safevial onrecord. " :

» ACIT v MRS, SUSHILADEETS. AGARWAL, f199d14? TS (A halp 6653

Page 9 of 30




13-14
M/e Neersj Paper Marketing Ltd., A.Y. 20
Appeal No. CIT{A), Delhi-29/10132/2012-13

T ds well-known and adwitked fact that secrch operarion, partcularty wnder the [T Ack, Is a fawful
Fmvasiorr ou the privacy, Tife and property o e citizen which may affect Rimvher aietally afso, fesides
caislng deveral other Inconveniemces. hardships, emborrmsmen aml Karmsment Thed i every
Hkelitood of a staement tendered o o recorded by e wearching officers on the search day being
freaherent or al vaviance with subscquent siiements wodered fo oF recorded fn o fiether o
selateral proceedings. Brd to wiake addition o dwe returned Wcome o ta put sich peryon o suffarance
OF 10 dhlvirse consequences on such statement is nop fustified in law. By thix we are wor saying or
{uyimg diven that every statement récorded on the search day has u be ipnared as of no CORSEJUTHCD oF
vl mo veliaice ar credence should be plaved on such search doy stasewmant. Af ddtar e wish fo yev
winh firdle srmglhasis, s the off shar §s siaied By gy o aengit g M searcht dav shodd not fe taken o
i crnd e fesith, Secli sfedements inchabidrably hare vidantiary vl
and cradibiflty tn dme, bt the sanve Shild be viewed with grear cotion particularly swhen # same is
dermied, varied or rewacted or extablished by the defendant fo fuave beer obicimed o given nender
menial srese, CodVCian, nmefve InTaence ar dne f ary- sHher GANOHNE CORTRGN dRd ciromstances
when shok statement wai given. Amy person may state different stoFiesSersions te different
personsianthoriies on differen accavions almat rertain facts, Bt when i eomes fo be fested or
examined in @ judiclal oF yusifudicial proceédings before wrr Coust, Tribunal or aidhorits, et the
questias witfel nrfses for defermination i ax & wiich of the storyimemen s right, fratyfial aacor
Pillible and balievable. Though smict rdes af evidencs. o ol applic fo income-ide prececdings ver, The
subdanifve and mornral Files of eridence do apply as an ingredient af rufes of anrnaad fustive frefer
Coniral Bark of India L vs. Prakash Chind Jain A% 1969 SC 983 and the decision of fhe Supreme
Conrt &1 the cuse of Chwharmal 1. CH {1588} 20 CTR (S0} 68 - 1988 {72 ITR 250 (5¢C) of poge
ZFIF. Therafore, ihe Starement recarded an W seorcl il it be teswedl i accordanee therswim, iy
@ person at a lalor stage retracts fromi the stavement givan an the soarch day, then the Court or the
Tribmicl” shankd fry ro oscevioin reasons or efrvnmysiees from sch person for- duing fo oed i
sadisfied. yor i plave heavy rofianse on sieh sariice sterreieest which has subsegnently bect dewted and
retracted...

I3 drr view of the faces and line as disenssed above, 5 15 paguerted - arfdfition may kindly b
made I the vue of iy dpsessee on mecouns o il atfeged commslon, Aveardingly, he retirped
inceme of the axsessee moye Hndly be avoeprod -

10.  Ihave perused the veply filed by the assessee, However, the same is not found tenable.
Therefore, it s clear that during the vear, the assessee has booked fumover entrics on which it
has paid a commission of Rs. 2930428/ being 2% of the above-stated purchases and sales.
Further, assessee stated that the transactions-are through the banking channe! is not the only
basis for helding the transactions genylie, Since, e above purchase and sales are not'
verified. Accordingly, it is ditficult for the undersigned to liéld the above said transaction
with M/s Giriraj Global Ltd, are gemune Accordingly, an addition of Rs. 79,30,428/- fiss been
miade u's 69C of the Income Tax Act, 1961 in the case of the assessee.
{Addition - Rs. 20,30,428)

H. Having regard to the nature of addition ‘made. penalty proceedings /s 271(1X¢) of the

Income-tax Act, 196] are being inftiated separately for concealment of income or for
fumishing inaccurate particulars of licome,

£ In view of the above, incnmn of the assessee is re-computed as under:

E_l_f'_g;ﬂmiars Amount (fn Rs)) |
 Income assessed earlier ws 137 rw.s. 143(3) i 1,31,28.370 1
Addition: As per para |1 above i 29.30,428 :
Income assessed w/s 147 of the 1. T Act 1961 | 1.60.58.998 |

i3. Assessed at Rs, 1,60,58,998/- ws 147 of tncame Tax Act, 1961, Credit of prepaid
taxes 15 alowed. Inrerest to be charped wis THJA, 2348, 2340 and 2340, 7 applicable.
Chatlan emd demand sotice and neccssany forms served. “Penaity proceedingy wis 271(1 (o) of

the 1T, Act, |96 -are being ipiiiated separtely, 7 ) DT
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4. During the course of appellate proceedings, notices were issued on
various dates and the appellant was provided with the opportunity to
furnish written submissions along with supporting evidences. The
Appellant submitted its written submissions, the relevant portion of

which is reproduced as under:

,,,,,,,, Ground no. 4

The case, as well as the issue involved, is already decided by Hon’ble
Settlement Commission and hence, cannot be reopened again

20. Without prejudice fo the above, it is submitted that no addition can
be made in the case of the appellant on account of alleged bogus
purchases because the same issue has already been settled by Hon’ble
Settlement Commission.

21, Further, it is submitted that the assessment for the present
assessment year was originally completed by the Hon'ble Settlement
Commissioner, vide order dated 26.09.2017. A copy of the order passed
by Hon 'ble Seitlement Commission is enclosed herewith at page 85-89 of
paper book. Relevant extracts of the same are as under:

“7,1.3 Commission's findings:- We have examined the submissions and
documents furnished by both the parties as well as the submissions
made during hearings. The seized documents in guestion were also
perused. It is noted from the seized document that unaccounted sales
amounting to Rs. 49,85,39,206/ - is recorded in it.

Now the question arises whether the corresponding purchases were
accounted or unaccounted. The Pr. CIT has clearly stated in his report
u/s 245D(3) that the purchases corresponding to this unaccounted sales
were unaccounted. He also calculated the initial investment of Rs.
32,85,813/ - corresponding to this unaccounted sales of Rs. 49.85 Cr. The
applicant also agreed in its comments on 245D{3) report that the
corresponding purchases were unaccounted and it also agreed to the
calculation of initial investment. It further submitted the quantitative tally
for its accounted purchases and sales.-Perusal of the quantitative tally
makes it clear that there was naeﬂm stock in the books which could

\| =
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have corresponded for these unaccounted sales. Thus, it is evident that
the purchases corresponding to the sales of Rs. 49.85 Cr. were
unaccounted. It is further noted that though in her subsequent report, the
PT CIT has recommended addition of entire Rs. 49.85 cr., but no evidence
has been produced for such recommendation. The pr. CIT has neither
furnished any evidence, no explained the basis for her recommendation
that entire Rs. 49.85Cr, should be treated as applicant's income. On the
other hand, the quantitative tally furnished by the applicant clearly
establishes that there was no stock available in books for unaccounted
sales and the purchases corresponding to the unaccounted sales of Rs.
49 85Cr., shown in the seized documents were also unaccounted.

Therefore, peak investment on such unaccounted purchases works out
to' Rs. 86,75,970 (Rs. 93,29,000 - 6,53,030 ie. 7%GP). Hence, total

additional income on this issue is worked out as under:-

1.  GP@7%of 49,85,39,206/- Rs. 3,48,97,744/-

e Initial investment in Rs. 86,75,970/-
purchases
Total Rs. 4,35,73,714/-

Out of the above additional income, the applicant has offered Rs.
1,70,00,000/- in its SOF before the Commission. Thus, the addiﬁﬂnai
income of Rs. 2,65,73,714- (Rs. 4,35,73,714 - Rs. 1,70,00,000 } is added
{o the income of the applicant in A.Y. 2014- 15.7

22, The Hon'ble Settlement Commissioner after perusing the entire matter
including purchases and sales made during the block period as found
recorded in the books of account accepted the returned income of the
appellant in the year under consideration and in AY 2014-15, Hon’ble
Settlement commission enhanced the income of the appellant from Rs,
1,70,00,000/ - to Rs. 4,35,73,714/ - on account of peak investment of Rs.
86,75,970/- for unaccounted puwrchases and corresponding
enhancement of Rs. 3,48,97, 744/ - being gross profit @ 7% (against 3.3%
proposed by PCIT) on unaccounted sales of Rs, 49,85,39,206/ - originated

from such unaccounted purchase.
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23. It is respectful submission of the appellant, that the order passed by
Hon’ble Settlement Commissioner, in terms of section 245-1 of the Act is
conclusive and specifically provides that the issues covered by such order
shall not be reopened in any provisions under the Act or under any other
law for the time being in force. By virtue of section 245-I of the Income
Tax Act, 1961, the impugned matfer cannot be reopened u/s 147 of the
Income Tax Act, 1961 because the same is already decided by Hon’ble
Settlement Commission vide order u/s 245D. Section 245 Iis reproduced
hereunder for ready reference:

“Section 245-1. Order of settlement to be conclusive.

Every order of seftlement passed under sub-section {4} of section 245D
shall be conclusive as to the matters stated therein and no matter covered
by such order shall, save as otherwise provided in this Chapter, be
reapened in any proceeding under this Act or under any other law for the
time being in force.”

24. Further, it is respectfully submitted that the issue of purchases was
duly examined by the Hon'ble Settlement Commission before passing the
order dated 26.09.2017 and therefore, the said issue of purchases was
covered by such order, rendering the said issue to be conclusive under
section 245-1 of the Act.

25. Therefore, the present proceedings initiated under section 147
through issue of Notice under section 148 doubting the purchases made
by the appellant during the year under consideration, are in violation of
the aforesaid provisions of section 245-T of the Act.

26. By now it is judicially settled that once an order has been passed
under section 245D by Settlement Commission, assessment for year
stands concluded and Assessing Officer thereafter has no jurisdiction to
reopen that assessment. Reliance is placed in the following case laws:

g Komalkant Faikirchand Sharma Vs DCIT; [2019] 108 taxmann.com
50 (Gujarat}

“Section245-1, read with sections68, 148 and 245D, of the Income-tax
Act, 1961 - Settlement Commission - Order of, to be conclusive (Scope of

order} - Assessment year 201 IIQHr’hether once an order has been

Page 13 of 30




M/s Neeraj Paper Marketing Ltd., A.Y, 2013-14
Appeal Ha, CIT|A), Delhi-29/10132/2012-13

passed under section 245D by Settlement Commission, assessment for
year stands concluded and Assessing Officer thereafter has no
Jjurisdiction fo reopen assessment - Held, yes - For relevant assessment
year, assessmernt in case of Appellant was completed by an order of
Settlement Commission under section Q45D(4} - Subseguently, a
reopening notice was issued against Appellant on grounds that in course
of search conducted upon premises of one SCS it was found that SCS
was engaged in providing accommodation entries on account of bogus
sales to several beneficieries and that Appellant was also one of
beneficieries - Whether since there was an order of Settlement
Commission under section 245D{4) in relation to assessment year in
respect of which assessment was sought to be reopened, Assessing
Officer had no jurisdiction to reopen assessment - Held, yes - Whether,
therefore, impugned notice issued under section 148 was to be set aside
- Held, yes [Paras 7.6, 7.8, 7.10 and 9] [In favour of Appellant]”

27. It is also judicially settled that once Settlement Commission has
completed proceedings, its order is considered conclusive as regards
matters ‘'stated therein' per section 245-1 and reopening any proceeding
in respect of matters covered in order would be barred. Reliance is placed
on the following case laws:

> Omaxe Ltd. Vs ACIT; [2012] 254 CTR 370 (Delhi HC)

5. iveviienJAccording to the reasons recorded by the Assessing
Officer the commercial area inthese projects was more than the fimit
prescribed by the Act and therefore the profits from these projects were
noteligible for deduction. In paragraph 2 of the reasors recorded the
Assessing Officer adverted to the order of the ITSC settling the income of
the assessee for the assessment year 2006-07 at Rs. 89,38,76,630/ -,
but stated that thelT'SC "did not adjudicate the issue of allowability or
otherwise of the above deduction claimed by the assessee u/s80IB (10).
The assessee also did not offer any. undisclosed income in this
respech s i

13. We are afraid that the submission of the Revenue overlooks the fact

that in the return the a,sse_ss..fe_é ~thad claimed deduction of Rs.
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78,99,00,508/- u/s. 80IB (10) and it was only after claiming such
deduction that the net taxable income was declared at Rs.
89,20,76,630/- The Assessing Officer issued notices under Sections
143(2} and 142(1) on 12.07.2007 but even before the questionnaire was
issued the petitioner had approached the Settlement Commission by an
application filed on 31.05.2007. Under Section 245F(1), the ITSC, in
addition to the powers conferred on it under Chapter XIX-A, shall have
all the powers which are vested in an income-tax authority under the Act.
By virtue of the provisions of Section 245F {2} once the application for
settlement was filed and an order was passed allowing the application
to be proceeded with, it was the ITSC which has the exclusive jurisdiction
to exercise the powers and perform the functions of an income tax
authority under the Act relating to the case, till the final order of
seftlement is passed under Section 245D (4). Thus the moment the
application of the assessee was allowed to be proceeded with by the ITSC
till the final order of the settlement is passed on 17.03.2008, it was the
ITSC which had exclusive jurisdiction in relation to the assesseg's case.
Therefore, all matters which could be examined by the Assessing Officer
could be examined by the ITSC in these proceedings, including the
assessee's claim for deduction under Section 80IB (10). The total income
of the assessee for the assessment year 2006-07 has been computed by
the ITSC at Rs. 89,38,76,630/ - which is Rs. 18,00,000/- more than the
income of Rs. 89,20,76,630/ -declared by the petitioner, which figure is
after the petitioner claimed deduction of Rs. 78,99,00,509/- under
Section 80IB (10). It is irrelevant that no undisclosed income was offered
by the petitioner in regard to the housing project. Again a harmonious
reading of the provisions of the statute would show that it does not
postulate the existence of two orders, each of a different income tax
authority, determining the total income of an assessee for the same
assessment year. If the contention of the Revenue is accepted, not only
will the finality of the order of settlement be disturbed, but it will also
result in different orders relating tj:_r_the same assessment year and

relating to the same assessee béing allowed to stand. We have grave
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doubts whether such a result, which is likely to create chaos and
confusion in the tax administration could have been intended....”

20. For the above reasons, we quash the impugned notice issued by the
first respondent under Section 148 of the Act for the assessment year
2006-07 and also the reassessment order passed under Section 147/
143{3} of the Acton 08.11.2011 for the same assessment year. The writ
petition is allowed with no order as to costs.”

» Gunjan Garg Vs PCIT; [2021] 125 taxmann.com 69 (Delhi - Trib.)
“Section245-1, read with sections68, 148 and 245D, of the Income-tax
Act, 1961 - Settlement Commission Whether since issue of short-term
capital gain earned by Appellant on sale of shares had already been
considered by Settlement Commission and Appellant had offered
additional income on which tax at appropriate rate was payable, such
issue could not be raised again in revisionary proceedings as there was
no prefudice caused to Revenue - Held, yes [Para 17] {In favour of
Appellant]”

> Shree Ganpati Synthetics (P.) Lid. Vs A fFaislt .84
taxmann.com 46 (Amritsar - Trib.)

“Section245-1, read with sections245C, 245D and 245E, of the Income-
tax Act, 1961 - Settlement Commission - Order of, to be conclusive
{Reopening of proceedings} -............ Whether order passed by Seftlement
Commission under section 245D{4} shall be conclusive as to matter stated
therein and no matter covered by such order shall be reopened in any

proceeding under this Act or under any law for time being in force - Held,

Finding & Analysis

The brief fact of the case records that during the year under

consideration the assessee company filed its return of income u/s 139(1) of
the Act on 25.09.2013 and declared an income of Rs. 1,31,28,570/-.

Thereafter, a search and seizure operation u/s 132(1) of the Act was

conducted upon Bindal Group of cases wherein the case of the assessee was

also covered, on 07.03.2014. Pursuant to.search notices u/s 153A was issued
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in the case of assessee company and assessment proceedings were initiated.
During the course of assessment proceedings, the assessee company filed an
application before Hon’ble Income Tax Settlement Commission (ITSC’) on
18.03.2016 which was admitted and the assessment was completed u/s
245D(4) of the Act, vide order of Hon’ble ITSC, dated 26.09.2017.

5.1 Subsequently, the case of the assessee was re-opened u/s 147 of the
Act after obtaining the approval of Pr. CIT (Central), New Delhi. Accordingly
notice u/s 148 of the Act dated 31.03.2021 was served through designated e-
mail of the assessee and also through speed post asking the assessee to file
the return of income within 10 days from the service of this notice. In response
thereto the assessee company filed its return of income through email on
05.08.2021 and requested the AO to provide a copy of reasons to believe for
reopening of assessment proceedings under section 147 of the Act. The copy
of reason to believe was provided to the assessee company on 03.05.2022.
The reassessment proceedings were initiated for the reason that the assessee
company during the relevant assessment year had made a payment of Rs.6.53
crores to M/s Giriraj Global Pvt Ltd against bogus bills. The objection of the
assessee concerning the reopening of assessment u/s 147 of the Act was
disposed-off on 30.03.2022 and on the same day a notice u/s 143(2) of the

Act was issued to the assessee company.

6. Ground No. 4: pertains to appeal of the assessee disputing the
jurisdiction of the AO initiating assessment proceedings u/s 148 of the Act as
the issues raised in the impugned assessment proceedings are already
covered by the order of Hon'ble ITSC passed u/s 245D{4) of the Act, rendering
the jurisdiction assumed u/s 148 of the Act to be bad in law leading to the
subsequent passing of impugned assessment order liable to be quashed.

6.1 During the course of hearing, the AR of the assessee also brought my
attention to the latest decision of Hon'ble Delhi high Court in the case of
Orchid Infrastructure Developers Pvt Ltd vs. PCIT [W.P. (C} 16524/2023
& CM APPL. 66626/2023], wherein the aforesaid position was reiterated and

it was held that when an assessment vear has been subject matter of
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assessment by Hon’ble ITSC, the AO becomes functus officio and loses power
to reopen assessment u/s 147 of the Act.

6.2 Reason recorded for the initiation of assessment proceedings is that the
assessee has made a payment of Rs. 6,53,58,196/- to Giriraj Global Limited.
The assessee has rebutted this by stating that during the year under
consideration, it has made purchases from Giriraj Global Limited aggregating
to Rs. 7,30,28,430/- which are completely paid through proper banking
channel. In support of the above contention assessece has adduced plethora
of evidence(s) like Ledgers, account confirmations, invoices of purchase along
with transportation bill (Transport Bilty) of Giriraj Global Limited, copy of
stock register, VAT return etc. Further, details of purchases made during the
year from various parties including Giriraj Global Ltd was also provided.

6.3 A perusal of the impugned assessment order shows that all of the above
mentioned evidence(s) were produced before the Ld. Assessing Officer, who
rejected the same without providing any cogent reason leading to the belief
that the above addition has been solely on the basis of assumptions, surmises
and conjectures especially when the Ld. Assessing Officer issued notices u/s
133{6) to various parties and nothing adverse were found from the responses
received in response thereto. The relevant extract of the assessment order
(para 8) which proves that the evidence(s) adduced by the assessee were

rejected without providing any reasoning whatsoever is as under:
L L e
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6.4 Further, from the order of Hon’ble ITSC it can be seen that, the Hon’ble
ITSC had duly applied mind on veracity of purchases accounted/recorded in
the books of account, the income of Rs. 1,70,00,000/-, as declared by the
assessee company was enhanced by Rs. 2,65,73,714/- to Rs.4,35,73,714/-

on account of;

Particulars Amount (in Rs.)

1. Peak investment of unaccounted purchases 86,75,970/-

2. Enhancement of gross profit to 7% (against 1,78,97,744/ -
3.3% by PCIT) on unaccounted sales of Rs. [3,48,97,744-
49 85,39,206/-, originated from such 1,70,00,000]
unaccounted purchases.

Net addition made by Hon’ble ITSC to the 2,65,73,714/-

income already disclosed by the assessee

company

6.5 The issue before Hon'ble Settlement Commission was with regard to
addition to income on account of a alleged, unaccounted sales on the basis of
certain evidence(s) found by the tax authorities in the course of search. The
stand of the assessee before the Hon'ble ITSC was that only GP qua such
unaccounted sales can be added to income, since the assessee was only a
trading entity and such unaccounted sales were corresponded with
unaccounted purchases. As opposed to the aforesaid stand of the assessee,
the contention of the revenue was that corresponding purchases against
unaccounted sales were recorded in the books of account, and therefore, the
entire unaccounted sale ought to be added to taxable income of the assessee.
The Hon'ble ITSC after examining entire facts on record agreed with the
contention of assessee that no portion of purchases recorded in the books of
account was attributable to unaccounted sales related to unaccounted
purchases and therefore addition could have been made only GP on such
sales, Finally, the Hon'ble Settlement Commission enhanced the offer of GP
at 3% of sales made by the assessee to 7% of such sales. The relevant
observations of the Hon'ble Settlement Commission in this regard are

reproduced here under:
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7.1.3  Comission’s findings:- We have examined the submissions and
documents furnished by both the parties as well as the subnussions made duting
hearings. The seized decuments in question were atso nerused. Tt is noted from the
seized document that upaccounted sales amounting to Rs. 49,85,39,206/- is
recorded in It. This fact has been accepted by the Department as well as the
applicant. The applicant has offered Rs. 1,70,00,000/- ( GP @ 3% on the above
unaccounted sales) as additional income in its SOF, The Pr. CIT in his report u/s
245D(3} has propased the GP rate of 3.3%. It is however, noted that the G.P. rate 3
— 3.3% Is on lower side, cansidering the fact the unaccounted sales of Rs. 49.85 Cr.
pertains to a 'aﬁurt'span of time of about 50 days only. Further the unaccounted
transactions generally involve higher rate of GP than the accounted transactlons-
AFSE the am&hcant hasJaEeG to furnish tﬁe details ot any pa!ty PVDIVE

Mow the guestion ariscs whether Hr correspending purchases were
accounted or Unaccounted. The Pr. CIT has clearky stated in his roport u/s 24950(3)
that the purchases correspending io this unaccouwies salas were unaccountsd, He
alsa calculated the WA ISstmaent of B=. 32858135 raresponcing 1o NS
unatcountes sates of Rs. 4685 Cr. The apphiicant also agreed in ity comments on
255D(2) report that the comesponding purchases wels unisccourted and |t aiso
agrned by the catcutation of 03l mvestrment. It further submatted the Gusntitative
taty for ils adcounted purchases anc sates. Ferusst of the quantitative tally makes i
chear that thére was no axtra stock in the books which could Rave cormspanded for
these pnaccounied sates. Thus, it is evident that the purchases corresponding to the
calos of Rs. 99.85 Cr. ware pnagccounted. It iz furiher acted that thodash in her
subsequent report, the PrOIT has recommended addition of entise 4585 r,, DUt no
evidence has been produced for such recommendation. The PR CIT has neither
—Fymished any evigenoe, nor explained the basis for Ser recommendation that enkire
5. 493850r. should be treated az applicant’s income. ©On the other band, Ihes
guantitstiva taily fumished by the zpplicant dearly estabiiches that there was no
ko avaifabie in BoGke for unaccounted snfes and the purchasss corresponding o
the undccourmead sales of By 40 850y, chowm in the =j==d documents wese aisos
unaccounted.

Then, comes fhe fssee of guontification of initlal  investment in the
unaccounted purchases for e oroccountss salas of RS, 255 . =5 hacs bheen
noted above, tHwe Pr, GFT, i his roport uofs 245003) 4es queniifec the initia?
Inyestient at Be, 32, 85, 813/ and the applicant as acceptes this caludation. This
Calciation has Deen done oncfe Basis of madimosn ambant of unacconrbed saios
on 3 particidar day, a= noted from the seied document, The date has besk Taieh ac
25032014 and e amount of unaccounted sales has besr tgken as Bs 33,595 000/

-FtﬂIEﬂ.ra'H: portion of the report o sepreduced as under:

Wone FAREr dn rospect of the InveSERSHT aspect i remed o
LmFTroURted inTiiases the selred matardal has beer perosed s on vernfostion, it
is fovnd RSt the maximuT Smicunt of unaccournited =afes on & pIrbicolsr day is s,
FE IR O08 orx I3 OF 20, Thereiore. invesimignd on such pureflasas works out to RS,
FERERIS (Fe. FTTFT 000 — 1,13 18748 233 5"

6.6 On perusal of aforesaid, relevant extracts of the order of Hon’ble ITSC,

it would be appreciated that the H‘Gqﬁble_-.fg_i?}:’ﬂement Commission was precisely

Page 20 of 30




M/s Neeraj Paper Marketing Ltd., A.Y. 2013-14
Appeal No. CIT(A|, Delhi-29/10132/2012-13

seized of the issue of veracity of accounted and unaccounted purchases, and
therefore, the issue of purchases stood merged with the order of Hon'ble
Settiement Commission.

6.7  Assessee has also drawn my attention towards section 2451 of the Act
which makes it amply clear that the order of Hon'ble ITSC passed u/s 245D(4)
of the Act is conclusive and no reassessment of the matter covered by the said
order can be made under any provision of the Act. the relevant extract of the

said provision is reproduced as under:
“Order of settlement to be conclusive.

245-1. Every order of settlement passed under sub-section (4} of section
245D shall be conclusive as to the matters stated therein and no matter
covered by such order shall, save as otherwise provided in this Chapter,
be reopened in any proceeding under this Act or under any other law for
the time being in force.”
6.8 It has been legally established that once an order is passed by the
Hon'ble Settlement Commission u,/s 245D(4) of the Act, the assessment for
the respective year is deemed finalized, and subsequently, the AO holds no
authority to reopen said assessment. It was further pointed out that there is
no provision akin to aforesaid section 245-1 giving conclusiveness to the order
ol Hon'ble ITSC, to any other order of any other assessing authority like
assessing officer, which, therefore can be revised by resort to provisions like
section 148 or 263. Thus, it was argued that, if the order Hon'ble ITSC is
permitted to be revised, more so by AO, the aforesaid provisions of section
2451 would be rendered nugatory, which cannot be the correct interpretation
of the aforesaid provision. Reliance in this regard is placed on the decision of
Hon’ble High Court of Delhi in the case of Omaxe Ltd vs. ACIT [254 ITR 370]
wherein the argument of revenue that the decision of Hon'ble ITSC is
conclusive only to the extent of matter stated in the order of Settlement and
the AO is permitted to open/reopen the assessment in respect of matters
which the not decided therein was rebutted to state that the order of Hon'ble

ITSC is a conclusive in nature and it is only the Hon’ble ITSC which can

o,

1 --....."_l P
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reopen it and that to in certain special circumstances like fraud and
representation of facts.
6.9 In this case, the reopening of assessment was sought for erroncous
deduction claimed u/s 80-IB of the Act which was not specifically contested
before the Hon'ble ITSC. The Hon’ble Court held that though the question
related to 80-1B deduction was not specifically put forth before the Hon'ble
ITSC but since the same was duly disclosed in the return of income it would
be deem to have been considered by Hon’ble ITSC and thus even that issue
attained finality vide order of Hon’ble ITSC which is conclusive in nature by
virtue of section 2451 of the Act and cannot be allowed to be disturbed by the
action of AQO in initiatiﬁg assessment proceeding under any provision of the
Act. The relevant extract of the decision is reproduced as under:
“12. A conjoint reading of the aforesaid provisions indicates that the ITSC
is a high powered body vested with powers to seitle the case of an
assessee. The order of settlement is conclusive as expressly stated in
Section 2451 but the argument of the Revenue is that it is conclusive only
with regard to matters stated in the order of settlement and in respect of
matters not stated therein, the Assessing Officer has the power {0 reopen
the assessment. It is further submitted that the assessee did not
approach the ITSC with regard to settlement of its claim for deduction
under Section 80IB (10) of the Act and there was no adjudication of the
said claim in the order of the ITSC. It is therefore submitted that the issue
relating to deduction under Section 80IB (10} is not a matter covered by
the order of the ITSC and can be reopened by the Assessing Officer.
13. We are afraid that the submission of the Revenue overlooks the fact
that in the return the assessee had claimed deduction of Rs.
78,99,00,509/- u/s. 80IB (10} and it was only after claiming such
deduction that the net taxable income was declared at Rs.
89,20,76,630/-. The Assessing Officer issued notices under Sections
143(2) and 142(1}) on 12,07.2007 but even before the questionnaire was
issued the petitioner had approached the Settlement Commission by an
application filed on 31.05.2007. Under Section 245F(1}, the ITSC, in
addition to the powers cnnferred__‘__irjﬁ_ it-inder Chapter XIX-A, shall have
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ail the powers which are vested in an income-tax authority under the Act.
By virtue of the provisions of Section 245F (2) once the application for
settlement was filed and an order was passed allowing the application
to be proceeded with, it was the ITSC which has the exclusive jurisdiction
to exercise the powers and perform the functions of an income tax
authority under the Act relating to the case, till the final order of
settlement is passed under Section 245D (4). Thus the moment the
application of the assessee was allowed to be proceeded with by the ITSC
till the final order of the settlement is passed on 17.03.2008, it was the
ITSC which had exclusive jurisdiction in relation to the assessee’s case.
Therefore, all matters which could be examined by the Assessing Officer
could be examined by the ITSC in these proceedings, including the
assessee's claim for deduction under Section 80IB (10}. The total income
of the assessee for the assessment year 2006-07 has been computed by
the ITSC at Rs. 89,38,76,630/ - which is Rs. 18,00,000/- more than the
income of Rs. 89,20,76,630/-declared by the petitioner, which figure is
after the petitioner claimed deduction of Rs. 78,99,00,509/- under
Section 80IB (10). It is irrelevant that no undisclosed income was offered
by the petitioner in regard to the housing project. Again a harmonious
reading of the provisions of the statufe would show that it does not
postulate the existence of two orders, each of a different income tax
authority, determining the total income of an assessee for the same
assessment year. If the contention of the Revenue is accepted, not only
will the finality of the order of settlement be disturbed, but it will also
result in different orders relating to the same assessment year and
relating to the same assessee being allowed to stand. We have grave
doubts whether such a result, which is likely to create chaos and
confusion in the tax administration could have been intended. The order
of the ITSC can be reopened only in cases of fraud and misrepresentation

and in no other case.

19, The issue can also be viewed from another angle. Barring the

exception of the provisions relating-te-appeal and revision, the Act does
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not contemplate or provide for disturbing the finality of an order or
proceeding passed or completed by an income-tax authority, by any order
or proceeding passed or initiated by a different income-tax authonty. An
assessment order passed by an Assessing Officer can be rectified or
amended under Section 154 or Section 155 or reopened under Section
148 only by him, and by no other income-tax authority. Similarly, an
assessment by way of settlement of a case, which is made by the ITSC,
can be reopened only by the ITSC and that too only in certain
circumstances. Applying this general principle that runs through the Act,
an assessment by way of a settlement order passed by the ITSC cannot
be reopened by a different authority, viz., the Assessing Officer. The fact
that the ITSC has not been designated as an “income-tax authority" under
Section 116 of the Act makes the position ‘a fortiori'. Section 147 of the
Act does not employ language that permits him to do so, nor are the
powers and orders of the ITSC made subject to the provisions of Section
147. Section 147 does not appear to fit info the general scheme of Chapter
XIX-A, which has been held to be a self contained code by the Supreme
Court in Brij Lal v. CIT [2010] 328 ITR 477/ 194 Taxman 566."
6.10 Further, similar ratio is culled out of the decision of Jurisdictional
Hon'ble High Court in the case of Omaxe Ltd DCIT {270 CTR 390], where
the Hon'ble Court relying upon its earlier decision of Omax Ltd [254 CTR 370]
held that once the Hon'ble ITSC has completed proceedings, its order is
considered conclusive as regards matter ‘stated therein’ per section 243-I and
reopening any proceeding in respect of matter covered in the said order would
be barred. The relevant extract of the decision is reproduced as under:
“15. A facial consideration of the above provisions would reveal that the
finality which attaches itself to Settlement Commission’s order is in
respect of the matters referred to it. The Revenue's contention appears fo
be that the nondisclosure of materials which have a bearing on AY 2006-
07, discovered or seized in search proceedings concerning Shri Modi,
were not the subject matter of the Commission's deliberations and
consequently the subject matter of its crrder Attractive though this aspect

appears to be, the ruling in Umaxe {mpra} precfudes exercise of authority

-":..'_-'." ] T |
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by the Revenue. Whilst from the Revenue's perspective, every non-
disclosure or a fresh discovery of facts which might have a bearing on
the assessee's returns, prima facie, stands excluded from what is
referred to a Settlement Commission, the fallacy in that argument is the
Commission has a full weight and the jurisdiction of all the authorities
under the Income Tax Act when it is seized of a matter. Concededly in
this case, the subject matter before the Commission was the submission
of the assessee to ils jurisdiction with respect to AY 2006-07. Of course,
the Revenue contends that the recovery of material in a third party's
premises were nol a subject matter of the settlement proceedings, which
got concluded on 17.3.2008. However, equally its case can proceed only
on the assumption that the assessee was guilty of non-disclosure or
suppression of material facts which ought to have been primarily
revealed to the Settlement Commission when the application was moved
under Section 245D in the first place. The fallacy in the Revenue's
argument is that it overlooks the remedy available for the Revenue, i.e to
approach the Settlement Commission under Section 245Df6) contending
that its previous order of 17.3.2008 ought to be reopened because the
non-disclosure amounted to a fraud or misrepresentation. The
observations in Brij Lal (supra) cited earlier are extremely pertinent in this
context Likewise, in Express Newspapers Lid.'s case (supra), the
Supreme Court had earlier stated as follows ;

e It is equally evident that once an application made under Section
245C is admitted for consideration {after giving notice to and considering
the report of the Commissioner of Income Tax as provided by Section
245D} the Commission shall have to withdraw the case relating to that
assessment year for years, as the case may be} from the
assessing/ appellate/ revising authority and deal with the case, as a
whole, by itself. In other words, the proceedings before the Commission
are not confined to the income disclosed before it alone. Once the
application is allowed to be proceeded with by the Commission, the
proceedings pending before any authﬂnty under the Act relating to that

assessment year have to be transfe#ed “to fﬁe Cnmrmssmn and the entire
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case for that assessment year will be dealt with by the Commission itself.
The words "at any stage of a case relating to him " only make it clear that
the pendency of proceedings relating to that assessment year, whether
before the Assessing Officer or before the appellate or revisional
authority, is ne bar to the filing of an application under Section 245C so
long as the application complies with the requirements of Section 245C
(refer page 451 plac. E/F}.

16. It is evident from the rulings of the Supreme Court that orders of
Settlement Commission are final and conclusive as to matters stated
therein. The "matters” necessarily could comprehend disputed questions,
items or heads of income, disallowance, etc. or variants of it, but always
with reference to a particular assessment year. In this case, the
Settlement Commission was seized of AY 2006-07. Whilst exercising its
authority over the application, the Commission concededly exercised the
vast plenitude of its power or jurisdiction. The petitioner had made a

disclosure in its application - as it was duty bound to........

17. Finally, this Court is not impressed by the argument of the Revenue
that the definition of "case" over which the Settlement Commission has
exclusive jurisdiction exclides proceedings for reassessment, under
Section 245A(1). This is because any reassessment proceedings that are
sought to be excluded from the purview of "case” must be in respect of a
Section 148 notice sent while the proceedings before the Settlement
Commission are ongoing. Once the Settlement Commission has completed
proceedings, its order is considered conclusive as regards matters "stated
therein" per Section 2451 and reopening any proceeding in respect of
matters covered in the order would be barred.”
6.11 Hon'ble Gujarat High Court in the case of Komalkant Faikirchand
Sharma v. DCIT {417 ITR 11} has held that the AO does not have any
jurisdiction to reopen the assessment when an order under section 245D(4}
of the Act in relation to the AY in respect of which the assessment is sought
to be reopened has already been passed by the ITSC. The relevant paragraphs

of the said decision are reproduced as under:-
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“7.10 The upshot of the above discussion is that once an order has been
made by the Settlement Commission under section 245D(4) of the Act, the
same is conclusive and final in respect of the assessment for the
assessment year in relation to which such order was passed and the
Assessing Officer has no jurisdiction under section 147 of the Act to
reopen an assessment made under section 245D{4) of the Act. That,
however, does not mean thal the Revenue is without remedy if at a
subsequent stage it is notficed that the assessee had suppressed its
actual income before the Settlement Commission. In view of the provisions
of sub-section (6} of section 245D of the Act, an order made by the
Settlement Commission under section 245D(4} of the Act shall provide for
the ferms of settlement, which should, inter alia, provide that the
settlement shall be void if it is subsequently found by the Settlement
Commission that it has been obtained by fraud or misrepresentatiorn.
Section 245D(7} of the Act provides that where the settlement becomes
void, as provided in sub-section {6) of section 245D, the proceedings in
respect of the matters covered by the settlement shall be deemed to have
been revived from the stage at which the application was allowed to be
proceeded with by the Settlement Commission. The remedy, therefore, is
not under section 147 of the Act, but under section 245D(6) read with
section 245D(7} of the Act.

9. Thus, though on the reasons recorded for reopening the assessment,
the Assessing Officer could have formed the belief that income chargeable
to tax has escaped assessment, in this case, as discussed earlier, since
there is an order of the Settlement Commission under section 245(4) of
the Act in relation to the assessment year in respect of which the
assessment is sought to be reopened, the Assessing Officer has no
jurisdiction to reopen the assessment. The impugned notice under section
148 of the Act, therefore, cannot be sustained.”

6.12 Special reliance is placed on the recent decision of Hon’ble High Court

in the case of Orchid Infrastructure Developers Pvt Ltd [W.P.(C)

16524/2023 & CM Appl. 66626/2023]The facts of the case involve that
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the notice under section 148 of the Act was issued with regard to the decision
of Supreme Court in the case of Abhisar Buildwell Pvt Ltd with respect to
issue which was not specifically decided by the ITSC. Hon’ble Court in the
present matter held that:
«28. Thus, considering the foregoing discussion, it is seen that the order
of the ITSC is deemed to be conclusive for all the matters pertaining the
concerned AY for which the settlement application has been accepted and
processed by the ITSC. In case, the Income Tax Department is not
satisfied with the computation of income by the ITSC for the relevant AY,
the same could only be assailed in accordance with the provisions
contemplated under Section 245D(6} read with Section 245D(7] of the Act.
The legislative scheme envisaged for ITSC is self-contained in nature and
the intent appears to be to facilitate a mutually satisfactory arrangement
which could not be reopened, unless explicitly covered under the textual
exceptions of fraud or misrepresentation.
29, In the instant case, the application of the petitioner was accepted and
the proceedings were initiated therein by the ITSC after the second search
and seizure operation was conducted by the respondent on 05.03.2013.
Thus, undoubtedly, since the ITSC was already held up with the
concerned AY, including the aspects raised by the respondent in the
present petition, the AO cannot be allowed to exercise jurisdiction to
reopen the proceedings under the guise of Section147/148 of the Act for
the relevant AY in consideration. As already settled by the catena of
judgments, some of which are already discussed above, allowing the AO
to proceed with the impugned notices and order for reopening assessmernt
for the concerned AY would creale a situation of downright chaos and
vagueness. Put otherwise, it would tantamount to simultaneous existence
of two concomitant and materially different assessment orders for the
same AY, which is completely impermissible as per the provisions of the
Act and the aforementioned judicial pronouricements.
31. Therefore, if the respondent was apprehensive of the fact that the

petitioner had suppressed its income before the ITSC, it ought to have
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resorted to the remedy contained in Chapter XIX-A of the Act itself on the
grounds of fraud or misrepresentation. The concept of fraud has been
Jjurisprudentially recognized as a concept of wide import, and thus,
availability of a challenge on the ground of fraud could have provided an
effective remedy to the respondent, if so justified. Evidently, the
respondent has failed to seek recourse to such a remedy and rather,
preferred an appeal before this Court on altogether different aspects as
compared to the ones raised in the present petition. In any case, the same
was also dismissed vide order dated 05.09.2017.7
6.13 In the light of above judicial position supporting the case of the assessee
company, it can be said that while passing the order of settlement dated
26.09.2017, Hon'hle ITSC has assessed the overall sale and purchase of the
assessee company and made the addition of Rs. 2.65 Crore after due
consideration of all relevant facts and material placed before it. In case the
AO wanted to reassess the assessee, it must prove that the order of Hon'ble
ITSC has been obtained aflter misrepresenting the facts or by fraudulent
means and followed the procedure mentioned under chapter XIX-A of the Act,
which is not the case. Therefore, the order ol Hon’ble ITSC, which has already
taken into consideration the purchases and sales of the assessee while
making the addition of Rs. 2.65 crores (as discussed supra} dealt with the
very issue raised by the AO while initiating recassessment proceedings u/s 148
of the Act is conclusive in nature and cannot be interfere with as per the
provision of section 2431 of the Act.
6.14 Therefore, the notice issued u/s 148 of the Act is declared bad in law
and consequent additions of Rs. 29,30,428/- made vide assessment order
passed u/s 147 of the Act, dated 30.03.2022, in violation of section 245-I of
the Act is hereby deleted.

6.15 The Ground No. 4 is allowed in favour of assessee.

7 Ground Ne. 1, 2, 3, 5, 5.1, 5.2, 5.3, 6 & 7: In the above grounds, the
appellant has challenged the addition made by the AO on merits as well as
some other legal grounds. Since the grounds taken on jurisdiction have been

allowed supra, these grounds are rendered academic in nature. Hence, they
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do not require any specific adjudication. Thus, the abovementioned grounds

are dismissed.
B. In the result, the appeal of the appellant is hereby partly allowed.

The order is having DIN ITBA/APL/M/250/2025-26/ | 0 8.< 0 [T 71 (]
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i . (5. K. Yadav)
ol & / Commissioner of Income Tax
AN (Appeals)-29, New Delhi
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